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FIRST GENERAL COUNSEL'S REPORT

MUR6217

CELA

DATE COMPLAINT FILED: October6,2009
DATE OF NOTIFICATION: October 14,2009
DATE OF LAST RESPONSE: November 23,2009
DATE ACTIVATED; December 18,2009
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40 August 11,2009 by Haley's PAC and its treasurer (wHaJey>sPACO, a multi^aoUdate political

RELEVANT STATUTES:

STATUTE OF LIMITATIONS: August 11,2014

Louisiana Democratic Parly, by Chris Wittington, Chair

Commerce, Hope, Innovation A Progress PAC
and Danna S. Lane, in her official capacity as
treasurer

Haley's PAC and Henry Harbour, in his official
capacity as treasurer1

Chip Pickering
David Vitter for U.S. Senate and William Vanderbrook,
in his official capacity as treasurer

2U.S.C.§441a(aX8)
2U.S.C.f441f
HCFJL§110.4(b)
11 CJJL§ 110.6

Disclosure Reports

None

INTERNAL REPORTS CHECKED:

FEDERAL AGENCIES CHECKED:

L INTRODUCTION

The complaint alleges violations of 2 U.S.C. J 441f and 11 CJPJL 8 110.4(b) stemming

from a $5,000 contribution to David Vitto: fiw U.S. Senate (fitter OmmiitteOniade on

1 AMttaBrtoarwMthctreMurerofH^'iPACttthetlmctbccoii^ The PAC filed » amended
SlatooMnt of OrpmizitioD on December 10,2009, itttin|thit its treuoitr is now Henry Birixwr.



MUR6217 2
Pint Gcoflnl Counsel's Report

1 tctionoominittec associated with Mississippi Governor Haley Baibour, that allegedly was

2 icunbuned by CcTnuneroe, Hope, unovatioQ ft Progress PAC and Danna S. Lane» in ber official

3 îpfffily fit tr""HTTffr (T™*PAr ,̂ fi f̂ -rmdMiilft imlitiiml Mlimi ftfttmniltftft qtimffftrnl by

4 former Congreasman Chip Pickering. The oomfriaint bases haaltegations on fee following: (1) in

5 te same week Ibat Haley's PAC cootrilml^
0>
r«i 6 received a contribution in an identical amount from CHIP PAC; (2) based on hs receipt and
at
K<l 7 contributions nistory, it was not common for Haley's PAC to make contributions; in &ct, Haley's
f*%

^ 8 PAC's contribution to die Vitter Committee was only ora
*t
O 9 Haley's PAC disclosed only $13,281.37 cash outstanding at the end of uierepcwting period in
O
^ 10 wtochtt made the VhtCTConnibutic^

11 PAC's first contnT)uti(« in 2009; (4) there ejcmedifr

12 to hib^ the fi^ thai his PAC was providing su|̂ rt to Senato

13 Austin Harbour, nephew to Haley siidthen-treasiiia-of HaJey'sPAC^wod^togetiier at a lobbying

14 film, and therefore bad the opportunity to devise the aUeged conduit scheme.

15 For the leasons set form bdow, we itxximmend that me Commit

16 to Chip Pickering. Haley's PAC, and CHIP PAC, find no reason to believe as to David Vitter for

17 U.S. Senate and William Vanderbrook, in his official capadty as treasurer, and close the file.

18 IL DISCUSSION

19 The complaint alleges mat CHIP PAC may have made a contribution ui me name of

20 Haley's PAC to me Vitter Committee. The Act provides that no person shall make a contribution

21 in the name of another person orknowmgrypernihm^nametobeusedtoer%ctsucha

22 contribution and no person shall knowingly accerrt a contribution niade by one person m
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1 of another person. 2U.S.C. §441£ This prohibition extends to persons who knowingly help or

2 wist in nuddngsoch contributions. See 11 C.FJL § 110.4(bXl)(iii).

3 On August 11,2009, Haley's PAC mack a $5,000 conti^

' 4 Four days later, CHIP PAC made a $5,000 contribution to Haley'sPAC. Haley's PAC disclosed

5 both transactions cm its FBCdisdoiurc report fi^
O
™ 6 and CHIP PAC disclosed its contribution to Haley's PAC on its 2009 Year-End Report filed

" 7 January 26,2010. Both CHIP PAC and Haley's PAC state that Haley's PAC's $5,000
rsj
sr 8 contribution to the Vftter Committee 'Svas made in connecdcfiwHh a rundimising event held for
T
g 9 the VhterOmmitteemJackswi, Mississippi ra

10 Haley's PAC Response at 2. The responses do not provide another intonation about tte

11 referenced fimdraising event

12 The complaint also alleges that CWpPidoring and AustuiBaibour, the treasurer of

13 Haley's PAC at the time of the contributions in issue, had ̂ o^^

14 conduit scheme as both woikedtogetiier at the same lobbying finnu It cites to an Internet blog

15 report stating that Austin Barbour reportedly responded'̂ commenT to the allegstions.

16 &« Complaint at 3, footnote 6. In reqxmse,CHIP PAC provided affidavits fiom Chip Pickering

17 and ita treasurer. Both affidavits state that the affiants had no commnnications or discussions, and

18 ware aware of none, between CHIP PAC personnel and Senator Vhter or Vftter Committee

19 personnel regarding CHIP PAC'i contribution to Haley's PAC. &e Affidavits of Chip Pickering

20 and DumaS. Lane, attached to CHIP PAC's Response.

21 As for Haley's PAC, Heather Larrison, a political consultant, provided an affidavit stating

22 that she did not have communications, and was not aware of any, between Senator Vitter or

23 anyone else in the Vhfor Onunhtee concerning (^



MUR6217 4
Hut Goncnl Counsel's Report

1 MiynM «i«* in rtia vfrt*r r^mmiitftft fffnffflmifig fHTP PAC'ff flflirtrflmtiffli 1m Hilffy'if PAf? w

2 Halcy'iPAC contribution to ̂ YitterOmmittec. toAffidavh of Heather Larrisonaltadied to

3 Haley's PAC Response.

4 In sum, ttecompliim alleges

5 and, although not alleged, earmaikiiig requirements.2 If CHIP PAC and Haley's PAC did in feet
•H

rM 6 hive an agreement to iiseCHffP AC funds to mate cwremib^

[T1 7 VitterConinuttee, as the complaint alleges, the afSi
rsi
qr 8 2 U.S.C§441f had Haley's PAC made the requm^einmaiidngdisdosiires. &« 11CJ.R.
<T

O 9 J110.6(c). By nrtmakmg the eannaridng disclosures, if m^
(M!

^ 10 true source of me contribution to the V^

11 committees' disclosures. Nevertheless, given that the ccatoT)utira

12 PAC, and from Haley's PAC to the VitterConiim^tee, were e^

13 did not resuhm the VhlerQimmittee receiving

14 believe ft would be an effidnt use of fe

15 given uic relatively low amount at issue. Accordingly, weieccounendmattheCcmmlauon

16 exercise h^prosecutcrial discretion and dism
*

17 Hope, Innovation & Progress PAC and Daima^

18 Haley's PAC and Henry Harbour in his official capacity as treasurer. 5^

19 U.S. 821,831(1985).

AUmuali not alhajBd io flw eompbdii^ both PAC ICSPODMS HMrt ttat than wen no vidbtiooi of the cii Hint tog
ntubtfan H11 CJ.R. {110j6. whfcfa providM dwt aD contributlGn«inKletOKcaa(Udtfe.wiikfawBinnyw^

to the candidate. nUratulttknwuproonlg^pvi^
ll^MaA^Al^i^iM ^^ ^^k^^^^M^4^^-A •V^^ HA^^«I ------- ^— — - J J— - »•!•• — ̂ ^1 -- ̂ ^^^M^m M^UX^L ^^^ a^B^^k^^^L^^^^ ^«a ̂ .̂aaiiiiiiiiiiooi OP oouimuiiunii inorAU iMpomoi provioo oopiM ov mo CBOCKB, WIUG& are UDBDBUDDcnQ oy my

olfaercncuiBbnnce«.mriiffln^vtailati
tributioo.
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1 Wim respect to the VitterCoimiiiu^

2 and innuendo in the complaint were at some point proven to be correx^ there are no fiu^i asserted,

3 even buried among the baseless speoUadon, which would prove that Vitter for Senate knowingly

4 accer^anirnpermissft)lecontribution.t> Se^VhterCornrnittee Response at 2. We agree that the

5 complaint alleges no facts concerning the Vitter Conmiittee other than it accepted a contribution
CM
<N 6 from Haley's PAC, and no other information is available indicating a possible violation. The
u>
1/1 7 contribution check was facially compliant with the Act and the Commission's regulations, and is in
fV

fM
ty 8 fact neither excessive nor from an impermissible source. Accordingly, we recommend that the
<sr
O 9 Commission find no reason to believe that David Vitter for U.S. Senate and William Vanderbrook,
O
H 10 in his official capacity as treasurer, violated the Act or the Commission's regulations. Finally, we

11 recommend that the Commission close the file as to all respondents.

12 m. RECOMMENDATIONS
13
14 1. Dismiss the complaint's allegations as to Commerce, Hope, Innovation & Progress
15 PAC and Danna S. Lane, in her official capacity as treasurer.

16 2. Dismiss the complaint's allegations as to Haley's PAC and Henry Barbour, in his
17 official capacity as treasurer.

18 3. Dismiss the complaint's allegations as to Chip Pickering.

19 4. Find no reason to believe that David Vitter for U.S. Senate and William
20 Vanderbrook, in his official capacity as treasurer, violated the Act or the
21 Commission's regulations in this matter.

22 S. Approve me attached Factual and Legal Analyses.

23 o. Approve the appiopn&tA letters.

24
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Close the file as to all respondents.
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Thomasenis P. Duncan
General Counsel

IXj-X G>\^PBY* IV-TTL-* '̂ ^"^ * ^*^ _
Kathleen Quith
Deputy Associate General Counsel

Mark Allen
Assistant General Counsel

Attorney


